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	County Strategy Group for Crime and Disorder

5 September 2008



	Item 5:  Draft Information Sharing Agreement


Alistair Sackley, PBRS, ext 3695

email:Alistair.sackley@hants.gov.uk
1.
Summary

1.1 Statutory guidance requires that the County Strategy Group shall have in place arrangements for the sharing of information between all responsible authorities and shall prepare an agreement setting out those arrangements.

1.2 The Information Sharing Agreement [ISA] shall relate to information


(a) under section 17A of the 1998 Crime and Disorder Act (a);

(b) under section 115 of the 1998 Act (a);

(c) otherwise for the purpose of formulating and implementing a 

      strategic assessment and partnership plan for the area.

1.3 Each responsible authority shall comply with the agreement 
prepared…and each shall nominate a person within that authority to facilitate the sharing of information under the agreement on a quarterly basis.

1.4 To satisfy the duty to share information, it has to be shared with the other responsible authorities in electronic form.

1.5 The attached draft has been prepared in conjunction with HCC Legal Services for the purposes of consultation with partners.
2.
Decision required

The County Strategy Group are asked to endorse the draft Information Sharing Agreement for the purposes of consultation with relevant agencies and to agree a timescale for the consultation.
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1 Commencement Date and Term

1.1 The provisions of this Agreement commence on the [day] [month] 2008 and anything undertaken by the Partners hereto between the commencement date and the date of this Agreement shall be subject to the terms hereof;

1.2 The Partners shall review the provisions in this Agreement on an annual basis; 

1.3 All notices and contents relating to this Agreement will be in writing;

1.4 All variations to this Agreement must be agreed, set out in writing and signed on behalf of each Partner agency before they take effect;

1.5 Any of the Partners may terminate their involvement with this Agreement by serving on each of the remaining Partners not less than three months notice in writing to expire on any day;

1.6 If any Partner is in breach of this Agreement, any other Partner may exercise a right of removal of the partner in breach by giving notice in writing to the other Partners within 30 days of the breach.

2 Partners

AN AGREEMENT made the 

day of 


2008

BETWEEN the following Partners: 

Hampshire Constabulary
Hampshire Police Authority

Hampshire Fire and Rescue Service

Hampshire Fire Authority

Hampshire Primary Care Trust

Hampshire County Council

New Forest District Council

Gosport Borough Council

Havant Borough Council

Eastleigh Borough Council

Test Valley Borough Council

Winchester City Council

East Hampshire District Council

Hart District Council

Rushmoor Borough Council

Basingstoke & Deane Borough Council

Fareham Borough Council
3 Interpretation

3.1 Unless the context requires otherwise the following expressions have the meanings assigned to them: 

“Area”
 
means a local government area in England;
“Agreement”
means an agreement prepared in accordance with regulation 4 in statutory instrument 2007/1830

“Community Safety Agreement”
means an agreement prepared in accordance with regulation 9 in statutory instrument 2007/1830;

“Co-operating Persons and Bodies”
means persons or bodies co-operating in the exercise of responsible authorities’ functions under section 5(2)(b)of the 1998 Act;

“County Area”
means any county in England within which one or more of the councils for the districts are not unitary authorities;

“County Strategy Group”
means the group established in accordance with regulation 8 in statutory instrument 2007/1830; 

“Crime and Disorder”
means crime and disorder including anti-social behaviour and other behaviour adversely affecting the environment;


“Data”
means data that has been processed on a computer or a ‘structured filing system’ and which is regulated by the Data Protection Act 1998


“Datasets”
means an organised collection of data or information that has a common theme;

“Data Owners”
means the individual or Partner who is responsible for complying with the eight Data Protection Principles, as set out in the Data Protection Act 1998.


“Meta Data”
Information that describes the content, quality, condition, origin, and other characteristics of data or other pieces of information.
“Participating Persons and Bodies”
means persons and bodies invited to participate in the exercise of the responsible authorities’ functions under section 5(30(d))of the1998 Act;

“Partners”
mean the parties to this Agreement

“Partnership Monies”
means monies provided by the Secretary of State and the Responsible Authorities for expenditure in accordance with the directions of the county strategy group in support of the formulation and implementation of the Community Safety Agreement;

“Personal Data”
means personal data as defined by the Data protection Act 1998;

“Request for Information”
means a request for information as defined by the Freedom of Information Act 2000

“Responsible Authorities”
mean the responsible authorities for the Area;

“RTA”
means Road Traffic Accident

“Substance Misuse”
means the misuse of drugs, alcohol and other substances;

“the 1998 Act”
means the Crime and Disorder Act 1998;

“Year”

means the period of twelve months beginning on 1st April

4 Background and Purpose

“Information sharing is the cornerstone of delivering shared understanding of issues and arriving at shared solutions.  Effective delivery relies on good decision-making and those decisions should be based on good information.  The right information enables partners to carry out evidence-based, targeted community safety interventions and to evaluate their impact.  The improved outcomes of an intelligence-led, problem solving approach to community safety can only be achieved when partners have access to relevant, robust and up-to-date information from a broad range of sources.”  [July, 2007  Home Office: Delivering Safer Communities:  A guide to effective partnership working Guidance for Crime and Disorder Reduction Partnerships and Community Safety Partnerships p.36] 
4.1 The purpose of this Information Sharing Agreement is to achieve the aims of Crime and Disorder Act 1998 and as re-affirmed in the Police and Justice Act 2006. This Agreement provides the framework for members of the Hampshire County Strategy Group for Crime and Disorder to share the necessary information appropriately. The Crime and Disorder Act 1998 gives the Responsible Authorities and partners in Crime and Disorder Reduction Partnerships a legal power to share information for the purposes of preventing or reducing Crime and Disorder under an agreed objective. 

4.2 This Agreement outlines the need for the Responsible Authorities and other agencies who are members of the Hampshire County Strategy Group for Crime and Disorder to work together to alleviate crime, disorder and anti-social behaviour in Hampshire and provides a framework for action.

4.3
This Agreement will incorporate measures aimed at:

· Facilitating a coordinated approach that targets crime and anti-social behaviour; Substance Misuse, and behaviour adversely affecting communities and the environment;

· Facilitating the collection and exchange of relevant depersonalised information;

·   Facilitating strategic planning;
5 Data and Data Protection Act 1998

5.1 Partners shall at all times comply with the Data Protection Act 1998 including where appropriate maintaining a valid and up to date registration or notification under the Data Protection Act 1998. 

5.2 Partners shall not disclose Personal Data to any party that is not a Partner other than: 

5.2.1 
to employees and sub-contractors to whom such disclosure is 
reasonably necessary in order to carry out the service; or 

5.2.2 
to the extent required under a court order 

5.3 Provided that disclosure under clause 5.2.1 is made with the approval of all other Partners and subject to written terms no less stringent than the terms contained in this clause and that the disclosing Partner shall give notice in writing to the others of any disclosure of Personal Data it or a sub-contractor may make under clause 5.2.2 immediately they are aware of such requirement. 
5.4 Partners shall indemnify and keep indemnified the other Partners against all losses, claims, damages, liabilities, costs and expense (including reasonable legal costs) incurred by them in respect of any breach of this clause by any Partner and/or any act or omission of any sub-contractor. 

5.5 Partners shall comply with the obligations set out in Principle Seven of the Data Protection Act 1998.

6 Confidentiality

6.1 In this clause “Confidential Information” means all information reasonably designated as such in writing by the Partners together with all other information which relates to the business, affairs, products, developments, trade secrets, know-how, personnel, customers and suppliers of the Partners or information which may reasonably be regarded as the confidential information of the disclosing Partner. 

6.2 Any person employed or engaged by the Partners (in connection with this Agreement in the course of such employment or engagement) shall only use Confidential Information for the purposes of this Agreement; shall not disclose the same to any other party without the prior written consent of all other Partners.
6.3 Partners shall take all necessary precautions to ensure that Confidential Information is treated as confidential and not disclosed (save as aforesaid) or used other than for the purposes of this Agreement by their employees, servants, agents or sub-contractors; and 

6.4 The provisions of this clause shall not apply to any information which: 

6.4.1 
is required to be disclosed under the FOIA; 

6.4.2 
is or becomes public knowledge other than by breach of this Clause; 

6.4.3 is in the possession of the receiving party without restriction in relation to disclosure before the date of receipt from the disclosing party; 

6.4.4 is received from a third party who lawfully acquired it and who is under no obligation restricting its disclosure; or 

6.4.5 
is independently developed without access to the Confidential Information. 

7 Freedom of Information

7.1 Each Partner acknowledges that the other Partners are subject to the provisions of the Freedom of Information Act 2000 (“FOIA”) and shall assist and co-operate with the others (at their own expense) to enable the other Partners to comply with the information disclosure obligations contained therein. 

7.2 Where a Partner receives a Request for Information in relation to information which it is holding on behalf of the others, it shall (and shall procure that its subcontractors shall):- 

7.2.1 transfer the request for information to the other Partners as soon as possible after receipt and in any event within two working days of receiving a Request for Information; 

7.2.2 provide the Partner requesting the information with a copy of all information in their possession or power in the form that the requesting Partner requires within five working days (or such other period as the requesting Partner may specify) of the requesting Partner requesting that information; and 

7.2.3 provide all necessary assistance as reasonably requested by the requesting Partner to enable the requesting Partner to respond to a Request for Information within the time for compliance set out in Section 10 of the FOIA. 

7.3 If Partner receives a request for information, which relates to this Agreement, it shall inform the other Partners of the request for information as soon as possible after receipt and in any event at least two working days before disclosure. 

7.4 Where a Partner determines that information (including confidential information) must be disclosed it shall notify the other Partners of that decision at least two working days before disclosure. 

7.5 Each Partner shall be responsible for determining in their absolute discretion whether any information is exempt from disclosure under the FOIA; or if it is required to be disclosed in response to a request for information 

7.6 Each Partner acknowledges that the other Partners may be obliged under the FOIA to disclose information without consulting with the other Partners, or following consultation with the other Partners and having taken their views into account. 

8 Types of Information to be shared 

8.1 This Agreement has been formulated to facilitate the exchange of information between Partners. It is, however, incumbent on all Partners to recognise that any information shared must be justified on the merits of each case.

8.2 The Crime and Disorder (Prescribed Information) Regulations 2007 No. 1831:
From all Areas the time, date, location is required where possible.

police force 

Incidences of anti-social behaviour;



Transport incidents;
Public safety and welfare incidents all according to the National Incident Category list (2007/08);
Records Management System crime statistics for burglary, criminal damage, drug offences, fraud, forgery, robbery, sexual offences, theft and handling, violence against the person and others (i.e. LAA crime requests);



Requests for licences for Alcohol;
local authority
Incidence of road traffic collision;



Number of adults and children killed in RTAs;



Number of adults and children seriously injured in RTAs;



Number of adults and children slightly injured in RTAs;
Incidents of anti-social behaviour identified by the authority and those reported to the authority by the public;

Racial, Homophobic and domestic violence incidents;
School exclusions, truancy and other non-school attendances.
fire and rescue

authority

Deliberate primary fires (excluding vehicles);



Deliberate secondary fires (excluding vehicles);



Deliberate fires in vehicles;
Incidences of violence against employees of the fire and rescue authority;
Fire in a dwelling where no smoke alarm was fitted where fire and rescue authority attended.
Primary Care

Trust or Local

Health Board

Emergency Department admissions


assault (X85 – Y09);

mental and behavioural disorders due to psychoactive substance use (F10 –F19);

toxic effect of alcohol (T51);

other entries where there is evidence of alcohol involvement determined by blood alcohol level (Y90) or evidence of alcohol involvement determined by levels of intoxification (Y91);



Registered drug users / alcoholics;
Ambulance calls to incidents relating to Crime and Disorder;



Admissions to hospital in respect of domestic abuse;



Mental illness outpatient first attendances;



Persons receiving drug treatment.

Other type’s

Criminal damage / graffiti removal;



Derelict /empty properties;



Out of hours calls;



Details of nuisance families and residents complaints;



Re-housed homeless victims and offenders;



Turnover of Council Tenants;



Vandalism;



Number of late night establishments;



Number of licences for alcohol;



Noise and Nuisance;



Population data;

Children at risk;
9 Process and responsibilities

9.1 Each partner must appoint Single Points of Contact (“SPoC”) that must work together to jointly solve problems relating to the relevant issue. The sharing of information must only take place where it is valid and legally justified.

9.2 Partners shall provide to the other Partners information of the description specified in clause 8.2 on a quarterly basis.  The disclosure of that information is prescribed for the purposes of section 17A of the 1998 Act as by the end of the information period following that to which the information relates.  
9.3 The first information period within which information shall be disclosed is the period beginning on 1st October 2007.

9.4 The method of disclosure is outlined in schedule 1.

9.5 Where information provided by a Partner agency needs to be shared for any other purpose than that originally intended, written consent to such disclosure must be obtained from the agency that provided the information.
9.6 Handling Requests for Information – all requests for information [from Partners] must be made in writing using the header ‘PRIVATE’.

9.7 If necessary, requests for restricted information and responses to requests for information can be made using electronic mail if there is a secure media and secure electronic Internet e-mail system.

9.8 The exchange of information should be made by letter unless all the correspondents are able to utilise the following trusted bearer services as accredited members:

a) The Criminal Justice System Extranet. 

b) The Government Secure Intranet.

c) The National Health Service Network.

d) The Criminal Justice Secure Mail service.

e) The MOD Secure Mail Service

f) The Hampshire Public Sector Network.

9.6      Review, retention and disposal of information:

Partners to this Agreement undertake that Personal Data shared will only be used for legitimate purposes for which it is requested. The recipient of the information is required to keep it securely stored and will dispose of it when it is no longer required.

10 Indemnities

10.1 Partners shall indemnify the other Partners against any expense, liability, loss, claim or proceeding in respect of personal injury to or death of any person whomsoever arising out of or in the course of the performance of this Agreement provided that such expense, liability, loss, claim or proceedings were caused by the negligent acts and omissions of the defaulting Partner(s). 

10.2 Partners shall make all reasonable attempts to mitigate loss.

10.3 Partners shall be liable for and shall indemnify the others against all costs expenses, liability, loss, claim or proceeding in respect of any injury or damage whatsoever to any property real or personal in so far as such injury or damage arises out of or in the course of or by reason of the performance of this Agreement and through the negligent acts or omissions of the defaulting Partner(s). 

11 Complaints

11.1 Partners shall provide to the other Partners on a quarterly basis details of the number, type and seriousness of any complaints relating to the sharing of information.  
11.2 The County Strategy Group shall have in place arrangements for the collection and monitoring of the information between responsible authorities and shall delegate the CDRP Performance sub-group to act as its arbiter in this respect.

12 Laws 

12.1 The Partners shall comply with all relevant legislation including but not limited to: Health and Safety, Equal Opportunities, the Data Protection Act 1998 and the Crime and Disorder Act 1998.

12.2 The Partners hereby submit themselves to the Laws of England and to the exclusive jurisdiction of the English Courts.

     In Witness whereof the Partners have signed this Agreement

I confirm that this Information Sharing Agreement accurately describes the intentions of the Partners and the scope of the framework regulating the information sharing arrangements between the Partners, for the reduction of Crime and Disorder.  

These information sharing arrangements may not proceed unless the Information Sharing Agreement is approved by all Partners.

	Signed by:

[i.e. for and on behalf of Rushmoor Borough Council]
	

	1st Authorising signatory 
	

	Name……………………………………………………………………..
Signature………………………………………………………………..
	Date: ………………………..

	
	

	2nd Authorising signatory 
	

	Name………………………………………………………………………..
Signature………………………………………………………………...
	Date: ……………………….

	
	


13 Schedule 1

13.1 Partners shall disclose information to other partners on a quarterly basis as at the timetable below: 

	Partner
	Date of disclosure 
2008 > 2009
	Notes

	Police force
	1st October
1st January

1st April

1st July
	OR

Where possible within 5 working days of the agreed dates

	Fire and recuse authority
	1st October

1st January

1st April

1st July
	OR

Where possible within 5 working days of the agreed dates

	Local authority
	1st October

1st January

1st April

1st July
	OR

Where possible within 5 working days of the agreed dates

	Primary Care Trust or Local Health Board
	1st October

1st January

1st April

1st July
	OR

Where possible within 5 working days of the agreed dates

	Other [Probation service]
	1st October

1st January

1st April

1st July
	OR

Where possible within 5 working days of the agreed dates
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